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Faculty Disclosure Statement

• Funding for this webinar was made possible by the Centers for 
Disease Control and Prevention DP18-1808 Consortium of 
Networks to Impact Populations Experiencing Tobacco-Related 
and Cancer Health Disparities grant.  Webinar contents do not 
necessarily represent the official views of the Centers for 
Disease Control and Prevention.

• No commercial interest support was used to fund this activity.
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Accreditation

The Indian Health Srvice (IHS) Clinical Support Center is accredited by the 
Accreditation Council for Continuing Medical Education (ACCME) to 
provide continuing medical education for physicians.

The IHS Clinical Support Center designates this live activity for 1 hour of 
AMA PRA Category 1 Credit ™ for each hour of participation.  Physicians 
should claim only the credit commensurate with the extent of their 
participation in the activity.

The Indian Health Service Clinical Support Center is accredited with 
distinction as a provider of continuing nursing education by the American 
Nurses Credentialing Center’s Commission on Accreditation.

This activity is designated 1.0 contact hour for each hour of participation.
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CE Evaluation and Certificate

• Continuing Education guidelines require that the attendance of 
all who participate be properly documented.

• To obtain a certificate for continuing education, you must be 
registered for the course, participate in the webinar in its 
entirety, and submit a completed post-webinar survey.

• The post-webinar survey will be emailed to you after the 
completion of the course.

• Certificates will be presented digitally upon completion of 
evaluation.
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Learning Objectives/Outcomes

As a result of participating in this activity, the healthcare team will:

1. Identify the risks of smoking in multi-unit tribal housing, as well 
as the benefits of going smoke-free.

2. Examine policy options to consider when adopting a smoke-
free housing policy.

3. Locate helpful resources for smoke-free multi-unit tribal 
housing community awareness campaigns.
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SMOKE-FREE TRIBAL HOUSING 
POLICIES 
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OBJECTIVES
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1. Identify the risks of smoking in multi-unit tribal 
housing, as well as the benefits of going smoke-free.

2. Examine policy options to consider when adopting a 
smoke-free tribal housing policy.

3. Locate helpful resources for smoke-free multi-unit 
tribal housing community awareness campaigns.



THE PUBLIC HEALTH LAW CENTER

3/30/22 11



3/30/22 12



13

Image credit: Sam Bradd https://drawingchange.com/gathering-wisdom-visuals-for-a-healthy-future/ 
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LEGAL TECHNICAL ASSISTANCE
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Legal Research

Policy Development, Implementation, Defense

Publications

Trainings

Direct Representation

Lobby



INITIAL POINT
COMMERCIAL VS. TRADITIONAL
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Source:
http://www.glitc.org/
forms/Tabacco/
tabacco-booklet-web-.pdf

http://www.glitc.org/


SECONDHAND SMOKE IS DEADLY
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Image: cdc.gov



EMERGING ISSUES TO CONSIDER



ELECTRONIC CIGARETTES

• Health and fire 
risks

• Enforcement 
problems



BENEFITS OF GOING SMOKE-FREE
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Healthier 
living

Market 
advantages

Reduced 
cleaning costs

Reduced 
fire risk

Reduced 
legal liability

Fewer 
complaints

Potential 
insurance 

savings

Eliminates 
sealing/ventilation 

costs



WHY HAVE A SMOKE-FREE TRIBAL 
HOUSING POLICY?
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“Using tribal sovereignty is key to ending commercial tobacco use 
in our communities…”

- Tribal Epidemiology Centers, Smoke Free Tribal Housing Policies, 

https://tribalepicenters.org/blog/2016/10/19/smoke-free-tribal-housing-policies

“Our goal with this [smoke-free housing] policy is to create a 
healthier environment for the seventh generation.”

- Jim Belanger, Red Cliff Community Health Center 

https://tribalepicenters.org/blog/2016/10/19/smoke-free-tribal-housing-policies
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KEY ELEMENTS FOR A 
COMPREHENSIVE

VOLUNTARY POLICY



PRIVATE POLICIES

3/30/22 22

Rental communities
• One decision maker
• Lease structure determines implementation
• Policies typically implemented and enforced by management
• Graduated enforcement is best practice



PREPARING YOUR VOLUNTARY SMOKE-
FREE POLICY:
CONSIDERATIONS

• Who?

– Apply the policy to everyone equally

– No exceptions!

• What products?

– “Prohibited tobacco products”

– E-cigarettes?

– Marijuana?

– Exempt traditional tobacco practices

• Where?

– All indoor areas—units and common areas

– All outdoor areas within 25 feet

– Entire grounds?

– Certain outdoor areas?

• When?

– Provide notice to residents

– Involve residents with process – create buy-in

• Enforcement?

– Existing enforcement procedures

– Graduated enforcement?

– Evidence of violations?

– Resources to help with cessation
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WHO? 
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• Resident 
• Members of resident’s household, and 
• Any guests under control of the resident
• NO EXCEPTIONS!



THE “WHAT”: COMPREHENSIVE 
DEFINITION OF “SMOKING”

3/30/22 25

• “Smoking” means inhaling, exhaling, burning, or carrying any lighted 
or heated cigar, cigarette, or pipe, or any other lighted or heated 
tobacco or nicotine, or plant product intended for inhalation, including 
hookah and marijuana, whether natural or synthetic. 

• “Smoking” also includes the use of an electronic smoking device.

• Sacred use exception: “Smoking” does not include the use of 
traditional tobacco as part of an indigenous practice or a lawfully 
recognized religious, spiritual, or cultural ceremony or practice.
www.keepitsacred.org. 

http://www.keepitsacred.org/


COMMERCIAL VS. TRADITIONAL
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Source:
http://www.glitc.org/
forms/Tabacco/
tabacco-booklet-web-.pdf

http://www.glitc.org/


BE CLEAR AND SPECIFIC

9/16/2020

“Commercial tobacco” means all forms of commercial tobacco use including but not limited to cigarettes, cigars, smokeless, 
electronic cigarettes or any other form of commercial tobacco products.

“Traditional tobacco use” as defined by the CRST Cultural Preservation Office and the Great Plains Tribal Chairman’s Health 
Board means plants for healing the mind, body, and spirit.  There are four plants that are used in Lakota ceremonies: tobacco, 
sage, sweet grass and cedar.  Traditional Tobacco is called “cansasa,” another name is ‘kinikinik”.  Cansasa translates to red 
willow.  Tobacco is used: 1) in our sacred pipe in ceremonies and is not inhaled; 2) in its natural form to make tobacco ties for 
prayer or thanksgiving in times of need; 3) only for special purposes in prayer, offering or rituals; 4) as an offering to an elderly 
when we need his or her help, advice or prayer; 5) as an offering when we see the sacred eagle in the sky, as the eagle is the 
intercessor to Tunkasila, Great Spirit; 6) as an offering to the drum at pow-wows to give special blessing to the heartbeat of the 
nation and onto the singers at the drum; 7) as an offering when a person asks someone to do a ceremony such as naming –
hunka-pipe ceremony, singing-sweat lodge or any of the Lakota ceremonies; 8) as an offering to a person as a way to ask for 
forgiveness to heal bad feeling when emotions are hurt; 9) as an offering or to an elderly to seek knowledge and to show 
appreciation to that person for sharing. Traditional tobacco is never abused because it is in its natural form without additives.

Cheyenne River Sioux Tribe [CRST] ordinance, Sec. 3(A)-(B)



WHERE? CLEARLY DELINEATE 
WHERE SMOKING IS OR IS NOT 
ALLOWED
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• “Smoking is prohibited everywhere on the property at [ 
______________________ ], including, but not limited to, the 
individual units, indoor and outdoor limited common elements, 
and indoor and outdoor common elements.”
– Include patios, balconies, outdoor areas attached to the unit
– Include pool areas, picnic areas, playgrounds

• Possible designated smoking area—careful of drifting smoke 
– At least 25-foot buffer between doorways, windows, air intakes, etc. 

– At least 25-foot buffer between commonly used outdoor areas (pools, 
playgrounds)

– Very limited and clearly marked area



COMPLIANCE-FOCUSED 
ENFORCEMENT
WASH-RINSE-REPEAT
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• Education prior to and throughout implementation (community buy-in)

• Clear communication of the policy and signage (self-enforcing)

• Graduated enforcement (opportunity to remedy)

• Cessation resources (opportunities to manage cravings, reduce use, 
or quit)

– National Native Network: https://keepitsacred.itcmi.org/quitlines/
– American Indian Quitline: https://mn-americanindian.quitlogix.org/index
– North American Quitline Consortium: https://www.naquitline.org/page/mapus

https://keepitsacred.itcmi.org/quitlines/
https://mn-americanindian.quitlogix.org/index
https://www.naquitline.org/page/mapus


GRADUATED ENFORCEMENT IN PHLC 
MODEL POLICIES

Rental
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KEY POLICY ELEMENTS FOR SMOKE-

FREE HOUSING LAWS



WHY HAVE A SMOKE-FREE TRIBAL 
HOUSING POLICY?
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“Using tribal sovereignty is key to ending commercial tobacco use in our 
communities…”

- Tribal Epidemiology Centers, Smoke Free Tribal Housing Policies, https://tribalepicenters.org/blog/2016/10/19/smoke-free-

tribal-housing-policies

“Our goal with this [smoke-free housing] policy is to create a healthier 
environment for the seventh generation.”

- Jim Belanger, Red Cliff Community Health Center 

https://tribalepicenters.org/blog/2016/10/19/smoke-free-tribal-housing-policies


COMPREHENSIVE SMOKE-FREE 
HOUSING POLICY
CA MODEL ORDINANCE 
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• Sacred use exemption
• Comprehensive definition of smoking

– Tobacco, marijuana/cannabis, e-cigarettes
• Covers all MUH establishments 

– Apartments, condominiums, new/existing 
– Tribal policies may focus on single-family homes

• Prohibits smoking in 100% of individual units, including 
balconies and patios

• Prohibits smoking in indoor common areas
• Prohibits smoking in outdoor common areas (e.g., pool 

areas, patios, play areas, etc.)

• Prohibits designated smoking areas*** 
• No exceptions for existing residents (no legal or health 

reason for this)

https://www.publichealthlawcenter.org/sites/default/files/resources/C
A-Smoke-free-MUH-Model-Ordinance.pdf

https://www.publichealthlawcenter.org/sites/default/files/resources/CA-Smoke-free-MUH-Model-Ordinance.pdf


COMPREHENSIVE SMOKE-FREE 
HOUSING POLICY
CA MODEL ORDINANCE 
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Clearly stated implementation & 
enforcement plan 

o Education (community buy-in, risk perception); 
signage (self-enforcing); graduated enforcement; 
cessation resources

Enforcement provisions—multiple layers: 
• Establishes private cause of action for 

citizen/resident
• Requires LL/HOA actions for 

enforcement
• Enforcement is focused on 

actions/omissions by LL/HOA
• No criminal penalties



SMOKE-FREE MULTI-UNIT HOUSING
EQUITABLE ENFORCEMENT 
CONSIDERATIONS
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• Explore unintended consequences

• Enforcement by housing inspections or health department, not police

• Goal is compliance—

– Not eviction or steep fines for residents, not purely punitive criminal penalties

– Notice, warning, graduated enforcement

– Support access to cessation



SMOKE-FREE MULTI-UNIT HOUSING
MULTIPLE LAYERS OF 
ENFORCEMENT
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• Government Enforcement

– Criminal—fines and/or community service

– Administrative Action—civil fines and/or community service

– Nuisance—civil or criminal penalties (abatement)

• Require Homeowners Association (HOA) or Property Owner/Manager (Landlord) to Enforce—

– Require enforcement and inclusion of lease provisions or HOA rules/bylaws

• Resident Enforcement

– Complaint to Government

– Strengthen Private/Civil Cause of Action



GOVERNMENT ENFORCEMENT
ADMINISTRATIVE ACTION
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• Administrative/civil citation
• Penalties

– Fines 
– Diversion

• Process
– Enforcement by housing or public health agency or designee
– Warning
– Opportunity for hearing/appeal

• Nuisance citation
• Multi-unit housing licensing



REQUIREMENTS FOR HOA/LANDLORD 
ENFORCEMENT
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• Penalties are placed on the HOA/Landlord for failing to enforce/follow requirements

• Obligations for HOAs/LLs are clearly spelled out in the 

ordinance:

– Written notice

– Post signage

– Seller disclosure

– Reasonable steps to investigate and enforce 



RESIDENT ENFORCEMENT
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• Complaint-driven enforcement process
• Create or reinforce a private right of action for residents

– Smoke free multi-unit housing ordinance violation

– Private nuisance action
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RESOURCES
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CESSATION RESOURCES
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PUBLIC HEALTH LAW CENTER 
RESOURCES
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44www.publichealthlawcenter.org

http://www.publichealthlawcenter.org/


CONTACT US
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651.290.7506

publichealthlawcenter@mitchellhamline.edu

www.publichealthlawcenter.org

@phealthlawctr

facebook.com/publichealthlawcenter

mailto:publichealthlawcenter@mitchellhamline.edu
http://www.publichealthlawcenter.org/
http://www.twitter.com/phealthlawctr
http://www.facebook.com/publichealthlawcenter


• April 27:  Cancer Survivorship Care

• https://keepitsacred.itcmi.org/2022/02/webinar-cancer-
survivorship-care/

Upcoming Webinars
keepitsacred.itcmi.org/events
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KeepItSacred.org

Facebook.com/KeepItSacred

Twitter.com/KeepItSacred

LinkedIn.com/company/KeepItSacred

Instagram.com/NNNKeepItSacred
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Follow National Native Network Online


